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DEPARTMENT ONE – JUDGE DAVID EDWIN POWER 
TENTATIVE RULINGS SCHEDULED FOR  

THURSDAY, JANUARY 2, 2014 
 

ESTATE ADMINISTRATION PRE-GRANT ORDERS 
 
IN RE THE ESTATE OF CAROL F. COTTIER 
CASE NO. FPR045983 / FPR045859 
 
Petition for Final Distribution on Waiver of Account; Petition for Ordinary 
Compensation to Personal Representative and Attorney; Petition for Final 
Distribution of Estate 
 
PREGRANT ORDER 
 
The petition is denied without prejudice.  
 
The court finds the estate is not in a condition to be closed for the following 
reasons: 
 
(1) The Inventory and Appraisal reflects that the estate’s sole asset is an 
account at Vanguard, valued by the executor at $208,986.   The petition indicates 
the Vanguard account is an IRA.    
 Although a personal representative is permitted to appraise specific estate 
assets such as cash, the probate referee must value all other assets.  (Prob. C. 
§§ 8901, 8902.)  This includes stocks, bonds, securities, and other non-cash 
assets.   Unless the IRA consists solely of cash and contains no securities or 
other non-cash assets whatsoever, the IRA must be appraised by the probate 
referee.   
 The executor is ordered to either file a corrected Inventory and Appraisal 
which shows the Vanguard IRA account has been appraised by the probate 
referee, or demonstrate in a future petition that the IRA account consists entirely 
of cash or assets appraisable by the executor per Probate Code section 8901.  
 
(2) The executor has not allowed or rejected the two creditor’s claims on file.   
Creditor claims must be dealt with before a petition for final distribution may be 
filed and granted.  (See, e.g., CRC 7.403 [requiring that a petition for final 
distribution include specific information concerning each filed creditor’s claim, 
including the disposition of each claim].)   The executor is required to allow or 
reject each filed creditor’s claim in whole or in part, and is required to file the 
allowance or rejection with the court clerk and give notice and a copy of the 
allowance or rejection to the creditor.  (Probate Code §9250(a), (b).)   
 
Even if the estate were in a condition to be closed, the petition has the following 
deficiencies: 
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(1) The petition was filed under the wrong case number.  The case number 
used (FPR045859) concerns the Carol Faith Cottier Revocable Trust Dated 
October 8, 2012; however, the Estate of Carol F. Cottier is being handled in case 
number FPR045983.   All pleadings concerning the decedent’s estate are to be 
filed under the correct case number.  
 
(2) There is no proof of service on file demonstrating notice was given to all 
interested persons as required by law.  
 

(3) No waivers of account are on file.    
 
 
IN RE THE ESTATE OF LINDSAY ERIN GREEN WHEATLEY 
CASE NO. FPR046250 
 
Petition for Letters of Administration and for Authorization to Administer Under 
the Independent Administration of Estates Act 
 
PREGRANT ORDER 
 
Counsel to appear and shall be prepared to discuss whether the proposed 
administrator, Kathleen Green, qualifies for a bond.   If Ms. Green qualifies for a 
bond, the court will grant letters of administration with full IAEA authority but will 
order her to obtain a bond in the amount of $150,000 and file proof of the bond 
prior to letters issuing.   If Ms. Green does not qualify for a bond, the court will 
grant letters of administration with limited, not full, IAEA authority and will order 
the proceeds of the real property’s sale deposited into a blocked account.   The 
court will not approve the funds being held in an attorney trust account in lieu of a 
blocked account.     
 
 
IN THE ESTATE OF MARY COOK 
Case Number:  FPR046257 
 
Petition to Determine Succession to Real Property 
 
PRE-GRANT ORDER: 
 
Petition granted.   
________________________________________________________________  
 
IN THE ESTATE OF RANDALL V. POTTER 
Case Number:  FPR046262 
 
Petition to Determine Succession to Real Property 
 
PRE-GRANT ORDER: 
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Petition granted. 
 


